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OFFICE OF THE
ADMINISTRATOR

IN RE
I. F. & R. NO. VII-407-C-81-P
PANHANDLE COOPERATIVE ASSO.,
RATLROAD AVE.

Respondent

INITTAL DECISION

This is a proceeding under section 14(a) of the Federal Insecticide,
Fungicide and Rodenticide Act (FIFRA), as amended, 7 U.S.C. 136 1(a)
(supp. v, 1975), for assessment of civil penalties for violation of
7 U.S.C. 136-136y (1972), of the Federal Insecticide, Fungicide and
Rodenticide Act as amended. This proceeding was initiated by a Camplaint
issued on August 3, 1981 relating to the failure to label a bulk storage
tank contaiﬁing the pesticide Telone II. Respondent filed his answer on
August 12, 1981 and the matter was assigned to the undersigned Administra-
tive Law Judge on August 19, 198l. Following the exchange of certain
Ipre~hearing information and extended negotiations between the parties in

an attempt to settle this matter, the case was submitted to the Court

with a stipulation of facts requesting the undersigned issue an opinion

solely on the question of the amount of the civil penalty to be assessed.
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The proposed penalty to be assessed in this case is $5,000.00. The
aforementioned stipulation dated October 20, 1981 is attached to this

opinion and is hereby adopted as a finding of fact and law.

DISCUSSION

Following the filing of the stipulation of facts, the parties
submitted briefs on the issue of the proper penalty to be assessed.
The Complainant filed a reply brief, the Respondent did not. Apparently
the Respondent is in the business of providing agricultural products to
farmers, and in the course of that business sells the pesticide Telone I1I
which is a soil fumigant which perportedly kills plant parasitic nematodes
and other noxious creatures who live in the soil. The Respondent
dispenses this product fram a 4,000 bulk tank into suitable drums,
usually of 55 gallon capacity provided by the end purchaser to which is

later affixed the required and approved EPA label for the product. The

tank fram which this pesticide is dispensed did not have on it the
required label with its accampanying cautionary language, but instead

had sprayed thereon the words "Telone II", that being the only descriptive
material apﬁearing on the 4,000 bulk tank. The stipulation agrees that
the product in the tank is a pesticide and that the failure to have the
approved EPA label on that tank constitutes misbranding. The Camplaint
broke this general violation into several subparts, for example; failure
to bear directions for use, failﬁre to bear warning or caution statements,
failure to bear ingredient statements, failure to bear the name and

address of the producer, failure to bear the net weight or contents, and

so forth. The parties further agreed that the Respondent's business
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., falls in Category 5 because it had total sales in excess of a million
dollars for fiscal year 1980 and that the $5,000.00 penalty in the
Camplaint was properly proposed in accordance with the limit in §14(a)
of the Act, although following the guidelines set forth in 39 F.R. 27713
would have resulted in a higher proposed penalty.

The parties also agree that there have been no previous violations
of the Act by the Respondent and that the Respondent has, since the
receipt of the Complaint, labeled the bulk storage container with the
label attached as Exhibit 1 to the stipulation which apparently satisfies
the requirements of the law and the regulations. The parties also agree
that the penalty will not affect Respondent's ability to continue in
business if assessed.

The Complainant defends its assessment of the $5,000.00 penalty by
pointing out that the product is extremely hazardous and that its vapor
may be fatal if inhaled, absorbed through the skin or swallowed. It
causes burns of the skin and eyes, it is combustible, and the material
should not be stored or in any way treated with equipment made of aluminum,
magnesium or its alloys, since the material can be severely corrosive to
these metals. The Complainant therefore takes the position that since
the large storage tank fram which this product is dispensed merely
carries the words Telone II that in no way provides any warning to the
persons who dispense it or receive it or who may be in or around the
area where the dispensing from the bulk tank takes place. The Camplainant
says that even though the required label was ultimately given to the

purchaser to be affixed to the 55 gallon drum, it is likely that by that
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‘time it is too late to take the required precautions since during the
dispensing and drum £illing process both the pruchaser and the sales
person are exposed to the quite serious hazards presented by this pesticide.

The Respondent on the other hand takes the position that it is the
purpose of FIFRA to protect the health and environment fram potentially
harmful substances and the Respondent, in order to protect the environ-
ment, distributed upon dispensing Telone IT all necessary information
concerning it and that by distributing this information to all users of
the product no harm occurred to the health or the environment. It further
argues that the imposition of a $5,000.00 penalty for failure to label a
storage tank of Telone II would, in accordance with the appropriate
regulations, be arbitrary, capricious and an.abusive of discretion. The
Respondent concludes by saying in light of their attempted good faith
campliance with the Act and its past record of compliance and absence of
harm to health or environment the Agency should not assess the $5,000.00
penalty but rather should warn the Respondent as a deterent to future
violations or in the alternative assess a naminal penalty.

In determining the amount of the penalty which should be appropriately
assessed, §l4(a)(3) of the Act requires that there shall be considered
the appropriateness of the penalty the size of the Respondent's business,
the affect on the Respondent's ability to continue in business and the
gravity of the violation. The regulations provide that in evaluating
the gravity of the violation there should also be considered the Respondent's
history of campliance with the Act and any evidence of good faith of the
Act thereof. The parties have stipulated that the $5,000.00 penalty was
properly assessed in terms of the size of the business and that the
assessment of the penalty of $5,000.00 would not adversely affect the

ability of the Respondent to stay in business.

_.4_
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In prevously decided civil penalty cases under FIFRA it has been
held that the gravity of a violation should be considered fram two
aspects-—gravity of harm and gravity of misconduct.

As to gravity of misconduct I conclude that the violation was not-
of a high order but is nevertheless an admitted violation of the Act
done so with the knowledge of what the law requires.

As to the gravity of harm, although no actual injury to the environ-
ment or the health of the persons has been alleged, certainly in view of
the hazardous nature of the product, the potential for harm is extremely
high. The label, for example, requires that the product should not get
in the eyes, on skin, on clothing and that eye and skin protection
should be worn to prevent contact when handling this material. One should
wash thoroughly after handling and before eating and smoking. Contaminated

clothing should be thoroughly washed'and shoes should be thoroughly

aired before re-use. It says do not use, pour, spill or store near heat
or open flame. Use only with adequate ventilation and do not breathe
the vapor. In case of spillage in-doors, the users are advised to have
available an approved full face mask equipped with a fresh black canister
meeting specifications of the U.S. Bureau of Mines for organic vapors, a
full face self contained breathing apparatus, or full face air-supplied
respirator. If inhaled the person should be taken immediately to fresh
air, use artificial respiration if breathing is stopped, get immediate
medical attention and keep patient absolutely quiet. Apparently this
pesticide is extremely dangerous when not used properly or when certain
safe-guards for its handling are not observed. Under the circumstances

of this case taking into consideration all the factors required by law
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' ahd regulation to be considered, I am of the opinion that the $5,000.00
penalty proposed by the Complainant is reasonable under the circum-—
stances. In coming to that conclusion I have also taken into considera-
tion the past history of the Respondent in camplying with the Act and
also with its prampt curing of the violation set forth in the Camplaint
by placing the required label on the 4,000 gallon storage tank.

I have considered the entire record in this case consisting of the
stipulation by the parties and the arguments presented by them in their
briefs and any suggestions, requests or arguments inconsistent with this

decision are denied. It is proposed that the following order be issued.

FINAI: ORDER
Pursuant to §14(a) (1) of the Federal Insecticide, Fungicide and
Rodenticide Act, as amended, a civil penalty of $5,000.00 is assessed

against Respondent, Panhandle Cooperative Association, for the violation

which has been established on the basis of the Complaint issued on

August 3, 1981.

Thamas B.Yost
Administrative Law Judge

DATED: February 16, 1982

Unless appeal is taken by the filing of exceptions pursuant to §22.30
of the Consolidated Rules of Practice, or the Administrator elects to
review this decision on his own motion, the Initial Decision shall
became the Final Order of the Agency. (See §22.27(c)).
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a. The Category V size of business was properly chosen in
propos ing all penalties because Respondent, panhandle Cooperative
Association, had a total annual sales in excess of $1,000,000 for fiscal
year 1980.

b. For the "failure to bear directions for use" alleged violation,
- the 1B level of gravity was correctly chosen in proposing the 32,800 penalty’
because the likelihood of mishandling or misuse was unknown. (Charge Code -

Number E4). Lo o

¢. For the "failure to bear the warning or caution statements”
alleged violation, the 28 level of gravity was correctly chosen in proposing
the $2,800 penalty because the adverse effects of the alleged violation were
unknown. (Charge Code Number E3).

d. For the "failure to bear an jngredient statement® alleged
violation, the Al level of danger was correctly chosen because the toxicity
level of Telone Il is dangerous and the ingredient statement was totally
Jacking on the bulk storage tank. The correct ingredient statement is on
the label (Exhibit 1). (Charge Code Number ES5).

e. For the “failure to bear the name and address of the producer®
alleged violation, there was only one level of gravity: $1,200 for a
Category V Respondent. ~Charge Code Number EN).

£. For the "failure to bear the net weight or measure of content”
alleged violation, there was only one level of gravity: $1,200 for a
Category V Respondent. (Charge Code Number Elg).

For the "“failure to bear the Environmental Protection Agency
pesticide registration number for Telone II" alleged violation, there was
only one level of gravity: $1,200 for a Category V Respondent. (Charge
Code Number E9).

h. The five thousand dollar civil penalty in the Complaint was
properly proposed in accordance with the limit in §14(a)(1) 27 the Federal
Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. §136 et seq. (1976 and
Supp [II 1979) although following the Guidelines, 39 F.R. 27713, would have
resulted in a higher proposed penalty.

9. Complainant is unaware of any previous violations of the Federal
Insecticide, Fungicide and Rodenticide Act by Respondent,

10. Respondent has, since the receipt of the Complaint in this case,
labeled the bulk storage container with the Jabel attached to this
Stipulation (Exhibit 1).

11. Respondent hzs over $1,500,000 in working capital and annual sales
in the fiscal year ending August 1980 in excess of $35,000,000. A $5,000
penalty would not affect Respondent's ability to continue in business.

pate: 27 Cex. (78 %WUU/ g ,/7'2%/&‘/
— Thomas E. Bischof 1
Attorney for Complainant
U.S. Environmental Protection Agency
324 East 11th Street
Kansas City, Missouri 64106

Date: ' - O I v ~ el

’ Robert C. Guenzel - - o
Crosby, Guenzel, Davis, Kessner & Kuenster
Attorney for Respondent
400 Lincoln Benefit Building

‘ Lincoln, Nebraska 68508
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
324 EAST ELEVENTH STREET -
KANSAS CITY, MISSOURI 64106

IN THE MATTER OF ) [.F. & R, Docket No. VII-407C-81°P
: )

Panhandle Cooperative )

Association )

y Railroad Avenue )
: " Bridgeport, Nebraska ' )
)

)

Respondenty
"t STIPULATION

It is hereby stipulated and agreed for purposes of this action only
between Complainant, the Director of the Division of Enforcement of Region
VII of the United States Environmental Protection Agency, and Respondent,
b - Panhandle Cooperative Association by and through their respective counsel,
" that the statements are undisputed and true and that this Stipulation and
jts attachments are to be the sole factual basis upon which the Presiding
‘Officer, is to decide the above-referenced case, un]ess further written
_ agreement is reached by;the parties.’ .

'

The Stipulation is as follows:

. Respondent in the above-referenced administrative proceeding is
Panhandle Cooperative Assoc1at1on, a Nebraska corporat1on 11censed to do
bus1ness in Nebraska. . g

. 2. Respondent admits the jurisdictional allegations of the Complaint,
it “wajves its right to an administrative hearing for the presentation of -~
... evidence in this matter and wa1ves ;any defenses for 1nadequate serv1ce of
tprocess.s_‘i‘“, S » . g

& 3. Complainant is the Director of the Enforcement Division of the
- Region VII (Kansas City, Mlssourx) Office of the: United States Env1ronmenta]
Protection Agency. ; :

4. On February 28, 1980, Rod W. Glebe, a United States Environmental
Protection Agency representative inspected the Respondent, Panhandie
Cooperative Assoc1at10n S estab11shment on Railroad Avenue 1n Brldgeport
Nebraska. : 5 ‘

5. Respondent held for sale on February 28, 1980, and regularly sold
from its facility in Bridgeport, Nebraska, the pesticide Telone Il Soil
Fumigant (Environmental Protection Agency Registration Number 464-511) to

_end use customers, The Telone Il was dispensed from Respondent's bulk
storage tank with a capacity of 4,000 gallons into the customer's barrel,
usually a fifty-five gallon drum. The customer was given a speciman label,
a copy of which is attached as Exhibit 1. The label was the Environmental
Protection Agency's approved sample label for fifty-five gallon drums of Dow
Telone Il Soil Fumigant. The bulk storage tank from which the Dow Telone II
Soil Fumigant was dispensed was marked only with the words “Telone II".
Attached are photographs of front and back of the bulk storage tank taken by
Mr. Glebe on February 28, 1980, Exhibits 2a and 2b.

i 6. The applicable regulatlons 1nc]ude 40 CFR Part 162, espec1a11y 40
_CFR §162 10(a)(4)(11)(8) © g

8. The proposed penaltiesloutlinediin’the‘CgmpTaint and thei“Civi]
Penalty Assessment Work Sheet" attached thereto, were calculated.in
accordance with the Gu1de11nes for Assessment of C1v11$Pena]t1es 39 F.R.

ﬁ.‘\q‘w z_%%&n‘ “’v‘"* " ﬁ\ R
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CERTIFICATE OF SERVICE

I certify that the origina of this Stipulation and copy of attachments was
delivered to the Regional Hearing Clerk; : copy of this stipulation and thne
originals of the attachments sent by Certified Mail, Return Receipt
Reaquested, to Administrative Law Judge, Thomas B. Yost, U.S. Environmental
Protection Agency, 345 Courtland Street, N.E., Atlanta Georgia 30308; a
copy of the Stipulation and attachments sent by Certified Mail, Return
Receipt Requested, to #r. Robert C. Guenzel, Crosby, Guenzel, Davis, Kessner
& Kuenster, 400 Lincoln Benefit Building, Lincoln, Nebraska 68508 on

this _ (O™ day of October 1981.

S m&f\_&§um: P

Jaﬂg I. Posey




f

. AN -
e AN — ] ] -
!.,5(,,.«// c EXZ1{L'+I
i ?Cgs

ol . [ 5
w4 pe b

¢-10

ACTIVE INGREDIENT:

E.P.A. Registration No. 464-511-AA

E.P.A. Est. No. 464-TX-1 "8 464-CA-1 WP;
05770-CO-1¥; 33780-5C-1J; 33776-WA-1 W ;
14775-FL1-D,

Superscript used corresponds to letter in Lot No.

AGRICULTURAL CHEMICAL

Do Not Ship or Store with
Food, Feeds, or Clothing
PRECAUCION AL USUARIO: Si usted no lee
ingle's, no use este producto hasta que la eti-

queta ie haya sido explicada ampliamente.
TRANSLATION: (TO THE USER: it you cannot
read English, do not use this product untit the
label has been (ully explained 1o you.)

A Clean, Clear, Non-Clogging Liquid forsm.

Lands to Control Plant Parasitic Nematodeﬁ}?‘

AND SuUBSID!A

MIDLAND, MICHIGAN 48640, USA ZURICH,™™
CORAL GABLES, FLORIDA 33134, USA
* Trademark of THE DOW CHEWN
86-1350 PRINTED IN U.S.A. IN SEPTEMDLER, 1975
REPLACES SPECIMEN LABEL 86-17350 PRINTED IN MARCH, 1975
DISCARD PREVIOUS SPECIMEN LABELS »

REVISION INCLUDES: CORRECTION OF FOURTH SENTENCE IN FIRST
PARAGRAPH UNDSEF "''SE PRECAUTIONS" REGARDTNG AMMONTA TN, TITDY




repiant Treatment of Crop
ind Certain Other Soil Pests

)8.1L

AL COMIPANY

'WITZERLAND HONG KONG, BCC
SARNIA, ONTARIO,. CANADA

AL COMPANY

DANGER

KEEP OUT OF REACH OF CHILDREN
HAZARDOUS LIQUID AND VAPOR
MAY BE FATAL IF INHALED, '
ABSORBED THROUGH SKIN, OR SWALLOWED
CAUSES BURNS OF SKIN OR EYES
COMBUSTIBLE

Do Not Get In Eyes, on Skin, or on Clothing. Wear Eye and Skin
Protection Necessary to Prevent Contact When Handling This
Material. Wash Thoroughiy sfter Handling and Balose Eating and
Smoking. Wash Canteminated Clathing and Air Contaminated
Shoes Thoraughly Before Reuse. DO NOT USE, POUR, SPILL,
OR STORE NEAR HEAT OR QPEN FLAME, Use Only with Adequate
Ventiiziion. Do Not Breathe Vapoar.

in cesr of contact, remove clothing and shoes
and wash skin wilh s0ap and plenty of water 1o eyes, llush wilh lowing
water lor al Tedsl 15 minules and get medscal altention

in case olrapillage Indoors have available an approved full tace masn
aquipped with a Iresh dlack carvslar meeting speciicaions of the U S
Bureau of Mines 1or organic vaoors 3 ull face self-contaned bresthing

apparatus of lull lace ar-supphied respirator

It Inhaled. remove 1o lresh air Use artihicial respiration o breathing has
stopped Get medicat Keep panent y quiat
H swallowed, Call 2 Joctor Induce vomihing Dy giviAg 40 emenc such as 2
120'espooniuls of 1able a1t 1 2 §lass of warm water

Exlibi+ 1

47




FLAMMABLE
LIQUID
N.O.S.

|
SOIL FU|

t

GENERAL IN

Use TELONE i soil lumigant only as a preplanlting sos
knol, meadow (lesion), citrus, cyst formers (golden,
pin, stubby root. stylet, dagger}; also to control wirews
land ta be planted to the crops listed beiow by apply;

recommended under DIRECTIONS FOR USE, DCSA

CAUTIONS. Reaq the entire label beiore using TELC
Vegetable Crops: !
asparagus cauliflower . harseradisitii:
beans celery kate §
beets collards kohtrabi
blackeyed peas corn leeks
broceati cowpeas lettuce
brussels sprouts cucumbers melons
cabbage egg plant mustard g
cantaioupe endive okra
carrots garlic onions
Fleld Crops:
altalta flax
barley grasses
birdsfool trefoil hops
buckwheat lespedeza
clover millet
corn milo
cotton mint
Citrus Fruit Tree Planting Sites:
grapefruit kumguats lemons lim
Deciduous Fruit and Nut Tree Planting Sites:
almonds dates
apples figs
apricols filberts
cashews nuls hazelnuts
cherries hickory nuts
chestnuts nectarines
Bush and Vine Planting Sites:
blackberries currants
biueberries dewberries .
boysenberries goaseberries E'
cranberries grapes { ‘h
t
Nursery Crops including flaral plants. ornarre. tals, =3
and vine and brambile fruits of ait types. J;
DIRECTK)

WHEN TO TREAT: Apply TELONE 1l erther in th) spr
For best results with annual crops, treai the soil each
ment (belore October 15) is best for land to be plante]
such as celery, tomatoes, and nursery and orch vd s
crop. Note: Treat muck soils only in the eariy lalt and p

Ping

_—

(clay) sous only when they are near or al the wiiting
when it is cold andjor wet. ’

S
SOIL PREPARATION: TELONE !l gives best resuits v?ﬁ,_:

through the soil and the sotl surface can be sealed tc
period. The soil should te in good seed bed condile
moisture at about one-half of field capacity, and len (<14
lfundecomposed plant debris is present. it should be P
TELONE iI. Tillage deeper than 12 inches is necessar
or "plow’’ pan occurs at plow depth. Where deep tillacy

to simullaneously apply the lumigant and thus avoid &

APPLICATION: TELONE it may be apphed either as as
application equipment that will ensure placement cf
surface. For overall application use erther ;nowsole d
apart. When the fumigant is injected at a degth ol 121§’
up to twice the application depth but should nol e-:c
direction or at an angle to the direction of the pl
appiication, use chisel equipment with one ctisel p-.r
the soil where the crop is to be pianted. When one ¢
distribule about 1% times more fumigant per chisel th
chisels are used per row, apply at the same llow rate [
fumigant required per acre will decrease as the distad
of planting, avoid placing the seed row direclly over
chisel is used per row, place the seed 310 4 inchestoo
piant in the center of the area between the chisel {yr]

SEALING: Immediately alter application, compact the

chisel application, use a roller, culipacker. or simila RSV

land. then compact it by Hloating o¢ rolling. Sealtng aty
wheel, by listing, or by bedding so that the fumigant ¢

fumigating listed rows, seal in the tumigant with fning;

EXPOSURE PERIQD: Alter apphcation and sealing,

erpusure period will be required if the soii becomes |~

AERATION AND PREPARATION OF SOIL BEFORE
the soil to aerata completely belore planting the cf.
ieLunE 1l is no longer evident Under optimum soi!
time for each 10 gallons of TELONE il applied per acref
and shrub planting sites, a 3 1o 6 months aeration pe-
if heavy rains or low lemperatures occur during Lhe
treatment zone. Alter row lreatment use a knile-Irke ¢

to the depth of the treatment zone. This 1s espec
of muck soils.

possibie recontamination ol the Ireated soil. To hasxer%'-
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IMABLE
LIQUID
N.O.S.

SOIL FUMIGANT

GENERAL INFORMATION
Use TELONE Il soi lumiganit only 3s a preplanting soil treatment to control piant parasitic nematodes {root-
knot, meadow {lesion), citrus, cyst formers (golden, sugar beet, soybean), burrowing, nng. spiral, sting,
ptn, stubby root. styiet. dagger|. also to control wireworms and garden centipedes (symphylans). Fumigate
land to be planted to the crops iisted below by applying TELONE If under the conditions, and at the rates
recommended under DIRECTIONS FOR USE, DOSAGE ANDO USE RECOMMENOATIONS, and USE PRE-
CAUTIONS. Read the entire label belore using TELONE Ii.

Vegetabie Crops:

asparagus cauliflower herseradish parsnips shallots
beans celery kale peas spinach
beets collards ohirabi peppers squash {(summaer)
biackeyed peas carn leeks pimentoes squash (winter)
broccol cowpeas lettuce potatoes sweet potatoes
brussels sprouts cucumbers melons pumpkins *  swiss chard
cabbage egg plant mustard greens radishes tomatoes
cantaloupe endive okra rutabaga turnips
carrots garlic onions salstly watermelons
Fleld Crops:
aifalta flax oats sorghum
barley grasses pasture grass soybeans
birdsfoot trefou hops peanuls sugar beets
buckwheat lespedeza popcorn sugarcane
clover miilet rice tobacco
corn mio rye veich
cotton mint salflower wheat
Citrus Fruit Tree Planting Sites:
grapeltruit kumquats lemons limes oranges tangerines tangelos
Deciduous Fruit and Nut Tree Planling Sites:
almonds dates olives plums
apples figs peaches pomegranates
apricots liberts pears prunes
cashews nuts hazelnuts pecans quince
chernes hickory nuls persimmons walnuls
chestnuts nectarines pineapple .
Bush and Vine Planling Sites: :
blackt:z:ries currants huckleberries youngberries
blueberries dewberries ioganberries + Ve
boysenberries gooseberries raspberries :
cranberries grapes strawberries

Nursery Crcps inciuding floral piants, ornamentals, shrubs, and bushes: forest, shade, fruit and nut trees
and vine and brambie fruils of all types.

DIRECTIONS FOR USE

WHEN TO TREAT: Apply TELONE 1! either in the spring or fall, whenever sol lype and conditions permt.
For best resuits with annual crops. treal the soil each year. In northern states, tate summer, or early fall treat-
ment (before October 15) is best for 1and to be planted to early spring crops, especially transplanted crops
such as celery. tomatoes, and nursery and orchard stock. Early 4all treatment permits planuing a fall cover
crop. Note: Treal muck soils only in the early fall and planl as late as possible in the spring; treat fine textured
(clay) sotls onty when they are near or at the wilting point. Do not use TELONE Il to treat any type of soil
when it is cold and/or wet.

SOIL PREPARATION: TELONE il gives best results when conditions permut rapid diffusion of the tumigant
through the soil and the sad surtace can be sealed to prevent excessive lumigant [0ss during the exposure
period. The soil should be 1n good seed bed condition. fres of clods and undecomposed plant material,
morsture at about one-half of lield capacity. and temperature between 40° and 80°F at the depth of injection.
Itundecomposed plantdebrns is present. it should be plowed down and allowed to decompose belore applying
TELONE Ii. Tillage deeper than 12 inches is necessary for good fumigant penetration in soils where a hard
or “plow’ pan occurs at plow depth. Where deep tillage is used, the tilage equipment may olten be moditied
to simultaneously apply the fumigant and thus avoid going over the field twice.

APPLICATION: TELONE It may be applied either as an overall (broadcast) or row treatment, using suitable
apphication equipment that will ensure placement of Ihe fumigant at least 6 to 8 inches below the final soil
surtace. For overall application use either plowsole or chisel equipment with the chisels spaced 12 inches
apart. When the fumigant is injected at a depth of 12 inches or mare (deep titlage), the chisel spacing may be
up to twice the appiication depth but should not exceed 30 inches. Apptication may be made in the same
direction or at an angle to the direction of the planting row, whichever is most convenient. Far raw
application, use chisel equipment with one chisel par row or two chisels spaced 12 inches apart to treat only
the soil where the crop is to be planted. When one chisel per row is used. adjust the fumigant flow rate lo
distribule about 1% times more tumigant per chisel than is recommended for overall application. When twa
chisels are used per row, apply at the same flow rate per chisel as for overali, In both cases, the amount of
fumigant required per acre will decrease as the distance between rows is increased and vice versa. At time
of planting, avoid placing the seed row directly gver the furrow left by the applicator chisel. When a single
chisel is used per row, place the seed 310 4 inches to one side of the chisel furrow; when two chisels are used,
plant in e center of the area between tha chisel furrows.

SEALING: Immediately after application, compact the soil surlace to prevent excessive fumigant loss. Alter
chisel application, use a roller. cuitipacker, or similar sealing device. Alter plow-sole application, disk the
land, then compact it by Iloating or roiling, Sealing after row applicalion can be accomplished by the tractor
wheel. by Iisting, or by bedding so that the tumigant will be 12 o 14 inches below the top of the bed. When
tumigating histed rows, seal in the fumigant with ring rollers, press sealers, or by re-listing.

EXPOSURE PERIOD: Alter appfication and sealing, leave the soil undisturbed for 7 to 14 days. A longer
exposure pertod will be required if the soil becomes excessively cold or wet during the exposure period.

AERATION AND PREPARATION OF SOIL BEFORE PLANTING: At the end of the exposure period ailow
the soil 1o aerate completely belore planting the crop. Aeration is usually complete when the odor of
TELONE Il is no longer evident. Under optimum sorl and weather conditions, allow one week of aeration
time lor each 10 gallons of TELONE il apptied per acre. When TELONE Hl is used for treating deep-rooted tree
and shrub planting sites. a 3 to 6 months aeration period should be allowed. To hasieir aeration, especiaily
it heavy rains or low temperalures accur during the exposure period, work the soil to the depth of the
trealment zone. Alter row treatment use a knite-ltke chisel in the bed without turning the soil, thus reducing
possible recz.iamination of the treated soil. To hasten aeration atter overail treatment, plow or deep cultivate
to the depth of the treatr ent zone. This is especially desirable in northern states after fall lumigation
ol muck saiis.
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{consult list of
individual crops under b
Genersl Information) 3

Crops
1

Shaliow Rooted Plants:
Fietd Crops
Fioral Crops
Grasses and Turf =
Small Fruits
Vegetables
Ornamentals

Strawberries

Sugar Beels
Root-Knot fron
Nemat>de

Sugar Beet
Nematode

Pineappie*
Citrus — Florida$

Nursery ard Field:”
Citrus Fruit Trees
Oeciduous Fruit Trees® 14
Forest Trees
Grapes
Nut Trees
Ornamentals L
{deep roated) ’

'Use the higher rates n heavier 5ol

For cyst-formng nemalodes increase 5=
3For muck soils cantaining less than 3~
‘For Hawanan pinsapple, apghcation - ¢

SFor burrowing nematode 1n cirus inject =
for 2 years bufcre replanting 10 citrus

$Aow t '3 Not rec, g

'Tree planting si1es prepared by Dackhoe
resuits prepare and freal silas in the fan
*Use TELONE ! as an a.d w0 (he conlrar o

of light {sa 1dy) sorls at the rata ol 24 2
warm (50-85°F at 6-inch deptn) and ma.y
Foliow directions for sol preoaration. se -

tNOTE: To cantrol symphylans (garce
early fall 'when the soil1s warm. To ¢
treatments.

Whi'e Fotatoes i. Northwas.e.

quackgrass and lor suppress. ,
potetces. Apply as an overai:

Time af Treatment

Spring
- Fall

Mint in Northwestern States: Us:
overall treatmenl n the spring
Verucili.um wilt in disease infe-,
weeks oruntil the >dor ol the fur
Station or State Extension Serv
weed control. and cullurai p .
Verticithium wiit,

Important — Note Careluily. Fu~
salts 1n the sail Thisis most hxe
are esther coid, wet, acid, or hi.,
tests made after lumigation To a
soils do not use lertihizers contair
the crop s well established ar<

Certain crops including cotlon
nat apply to them When using -
liming of ughly acid soils be'ir
ammonia toxicity. Certain nyrse
vegetable crops such as caulific
To avoid *his pessidle elfect, il -
experience indicales a deliciency

Attention: To avoid reinlestation .
or crop rervans that could carry sc

Since TELONE Il sod fumigant «s
kerosene immediatety alfter yse
equipment made of aluminum, m.
severely corrosive 10 such melals
ba penetraled readily by this
shoes and hands with polyetry.«
Irom awellings In oulsida storage
or bottom recessed areas

Do not allow contamination of se-
lood. teedstulls. or domestic wa.c
To avoid injury to fish and otner
bodies of water

Rinse equipment and conlaine s
supplies. Dispose of emply cont2
Use this product only as specilies
NOTICE: Sener warramis that the predu.
label when used ' accordance wan d. =,
MERCHANTABILITY or FITNESS FOR A »

ladel instructiony. or under abaormal con.,
sk ol any such usa.

10100-259-2>
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3N PBrasING nema.u. 5 (root-
Durrowing, nng. spiral, sting,
Dedes {symphylans) Fumigate
€ condimons, and at the rates
AENDATIONS. ang USE PRE.

shailots
spinach

sqQuash (summer)
.squash (winler)
sweel potatoes
swiss chard
tomatoer

furnips
watermelons

sorghum
soybeans
sugar beets
sugarcane
lobacco
vetch

wheat

fangerines tangeios

plums
pomegranates
prunes

quince
wainuts

youngberries

2sl. shade. fruil and nut trees

i lype and conditions permit.
ale summer, or early {3l treat.
especially lransplanied crops
' permits planting a I3 cover
the spring; treat fine textured
NE It 1o treat any type of son

oid ditfusion of the fumigant
jantloss dunng the exposure
1decomposed plant matenal,
30°F at the depth ot injection
‘odecompose befare applying
2U3UON N sotls where 3 hard
pment may ollen be modified
e
‘ow freatment, Using suitable
» 8 inches below the final soil
the chisels spaced 12 inches
jel. the chisel Spacinyg  -ay be
on may be made in the same
s most convenient. For row
312inches apart to lreat oniy
iust the fumigant How rate to
Jverall application When (two
In both cases, the amount of
2ased and vice versa. A{ time
ihecalor chisel. When a single
w.when two chisels are used,

‘xcessive lumigant loss. After
ow-sole application, disk the
: accomplished by the traclor
'ow the lop of the bed. When.
by re-listing.

d lor 7 to 14 days. A longer
Juning the exposure period.

> the exposure period allow
complete when the odor of

allow one week of aeration
tor treating deep-rooted tree
3 hasten aeration, especialily
the soii 1o the depth of the
4roming the soil, thys reducing
*Iment, plaw or deep ~ livate
' stales alter fait fumigation

) AL AN Ly g COMMENDA L ONS A
. ” “ontrol Nematodes, Symphylans?, ag ireworm,

Cror”™ N
| {consuit
! vidual cro,.. ynder

eneral lnlovmnion)

1ge
—_—
Gallons Fl. Oz./1000 Fr,
Row Per Chisel

Per Acre!
: Snallcw Reoted Piants:
" Field Crops 4610 62

Grasses and Tuyrt

Type ot
Treatment

Overail
(Broadcast)

Vegetables
Ornamentals

Strawberries

Root-Knot
Nematoge XN BT
Sugar Beer T
Nematode m ISto 53

Citrus — Flgrigas

10 Penetrate Various Oepths

IETINN TN ™

4

Nut Troes T TN
Ornamentais

e e B T M

'Use the higher rates in heavier son

Nursery and Fieig 7
Citrus Fruit Trees
Deciduous Fryit Trees?®
Forest Trees
Grapes

For cys(-lumunq aematodes "icrease dosage to 18 Galions per acre 830 or 11000 1. row oer chisel).
For muck sous SoNtainIng less than 0% organic marter Use 18 qallons per 3cre.
‘Far Hawanan Pineapple, applicabon may be made ac hme of or lust belars planting

For burrowmq nematode in citrys 1Nject on t8-1ach ceniers. 12 inches deep Keep frea of plants Susceplible to bunawmq nematodes
for 2 years before replanting 1o Citrusg

results preparg and lreal sites 1n the 1aft ang pfant in the spring

Use TELONE o 33 an ad in |he controt of bacrerial Canker and decting ot peach Irees by applicanon 33 3 prepiant, averann Ireatment
af hignt {sandy) soily a1 the rate of 24 1o 36 gallons Peracre (7110 106 1 0211000 It row par cmsol)‘pvclcramy n e lali when the 30118
warm (50-85F 3¢ 6-inch depth) ang moist. intec| the fumigant a1 a depth of 10 1o 12 1nches with Chisely mounted on 12 nch cantgrs,
Foliow directiong for sol Preparation, sealing, $xposure, ang 2er3tion as specitieg #isewhare on s lagei,

Ireatmenty

" early fall when the soil iy warm. To contrgi wiHeworms use lhe higher dosages ‘ecommended for nematodes in Overall or broadcasi
li

S0te 73
73 to 100

- weed conlrol. and cultural pracnces when using TELONE 1t a5 an aid to reducing damage caused by
Verticitlium wil. .

Important — Note Care'ully. Fumlgancn may (emporanly raise the level of ammaomia nitrogen ang soluble
sallsin the sg,. Thisis most likely to accyr when heavy rates of fertilizer ang fumigant are appled 1o soils that
are either cold. wet, acid. or highin organic matter. To avoid injury to piany roots, fertilize as ndicated by son
lests made alter fumigauon. To avoid ammonia injury or nitrate starvatign, or both. 10 Crops on high organic
501ls do not yse lertiizers contaimng aMmonium saits and uyse onjy lertilizers containing Mitrates, until alter
the crop s well established ang the soil lemperatyre 'S above 65°F

Certain crops Inciuding cotton, sugarcane. ang Dineappie are toierant to ammonia and the above ryle does
not apply to them When using high rates of TELONE 1l 35 fequired by certain state nursery requlations,
liming of hightly acig S0uis before fumigaton may stimulate nitnlication ang reduce the POssibility of
ammonia loxicity. Certain ursery crops such as cilrus seedlings, Cornys sp., Craraegus SP.. spruce. ang
vegetable crops sych as cauliflower have shown evidence of phosphorys dehciency Iollowmg fumigation
To avord this Possible elfect, 1t g Suggested that additional phosphate lertilizer be ysed on Soils where
experience Indicates a deflc»enry may occur,

Attention: To avoig retnfestation of lreated soil do nof yse Irrigation water, transplants. tools, seeq preces,
Or ¢crop remarns thay could carry souborne pests from infesteq land. Clean equipment carefully belore using

Since TELONE 1 soil fumigant s Corrosive under certain conditions, flysh aj applicators with fyel ol o
kerosene 'Mmediately after yse. DO NOT use WATER Do not use containers, Pumps, or other lransfer

'shoes and hands with polyethyiene bags. Store TELONE il in lightly closed Containers in a cool place away
Jfrom aweilings. In outsige slorage. store drums on their sides tg avoid accumulation of rain water in the top
'or botlom recessed areas,

Do not allow contamination of seeds. plants, lertiizers, or other pesticide chemicais. Do not comnlaminate
food, feedstulfs. or domestic waler supplies.

To avoid Injury to fish ang other wiidlife, do not spitl or empty TELONE I into streams, ponds. or other
bodies of waler.
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